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Basic definitions:

• EPIDEMIC is a disease that affects a large 
number of people within a community, 
population, or region.

• PANDEMIC is an epidemic that’s spread over 
multiple countries or continents.

• The World Health Organisation (WHO) 
declared COVID-19 as a “pandemic” on March 
11, 2020



Ignorantia juris non excusat
(Latin: "ignorance of the law excuses not

(Sections 76 and 79 of the IPC)

https://en.wikipedia.org/wiki/Latin
https://en.wikipedia.org/wiki/Ignorance
https://en.wikipedia.org/wiki/Law


The curious case of Kanika Kapoor

• Tested positive on 20.3.2020 

• Lucknow Police lodged an FIR against Bollywood

singer Kanika Kapoor 

• Alleged negligence in compliance of necessary directives to 
safeguard against spread of Corona Virus disease after her 
foreign travel to U.K

Section 188 IPC:Disobedience to order duly promulgated 
by public servant

Section 269 IPC: Negligent act likely to spread infection of 
disease dangerous to life

Section 270 IPC: Malignant act likely to spread infection 
of disease dangerous to life



Laws applicable in the current pandemic, 
namely:  

• The Epidemics Diseases Act, 1897  

• The Indian Penal Code, 1860 

• Disaster Management Act 2005

• Drug & Cosmetic Act 1940

• MCI Ethics & Regulations



Epidemic Diseases Act 1897
• The Epidemic Diseases Act of 1897 was the British 

government’s reaction to the bubonic plague pandemic that 
hit Mumbai in the late nineteenth century (10 million died in 
India)

• in 2009 it was invoked in Pune to combat swine flu.

• In 2015, it was used to deal with dengue and malaria in 
Chandigarh and 

• In 2018, the Act was enforced as cholera began to spread in a 
region of Gujarat

• 11th of March 2020, the Union Cabinet Secretary announced 
that all the States and Union Territories should invoke Section 
2 of the Epidemic Diseases Act, 1897

• The COVID 19 disease declared as a notifiable disease on 14th

March 





Sections under EDA 1897
• The preamble states that it will be enacted “for the 

better prevention of the spread of Dangerous Epidemic 
Disease”. 

• Section 2 of the Epidemic Act empowers the 
Government to take suitable temporary measures to 
prevent an outbreak or threatened outbreak or spread 
of an epidemic. 

• Section 2.(1). Power to take special measures and 
prescribe regulations as to dangerous epidemic disease 
sections. 

• Once this Act is invoked, the Central/State government 
can give directions and take required steps to arrest 
spread or outbreak of an epidemic disease



EDA 1897

• Section 3 of the Epidemic Act prescribes the 
punishment for disobeying the orders of the State 
government given under this Act. 

• Penalty: Any person disobeying any regulation or order 
made under this Act shall be deemed to have 
committed an offence punishable under section 188 of 
the Indian Penal Code (45 of 1860).

• Section 4. Protection to persons acting under Act.
• Section 4 gives legal protection to every person who 

has acted under this Act or the directions issued under 
this Act subject to only one condition that the act must 
have been done in good faith.  



Shortcomings
• it is too oriented towards travel by ship and silent on “air 

travel”, which was uncommon at that time.
• Act places too much emphasis on isolation or quarantine 

measures, but is silent on the other scientific methods of 
outbreak prevention and control, such as vaccination, 
surveillance and organised public health response

• It does not have provisions to enforce mandatory 
quarantine or social distancing

• There is no provision of quick release of money or
• To take over government or private buildings to provide 

relief.

To sum up, it gives some power to health officials but very 
little authority to law enforcement agencies







Indian Penal Code: Section 188 
• Any person disobeying any regulation or order made under the 

1897 Act may be charged with an offense under section 188 of the 
Indian Penal Code as in the case of Ms Kanika Kapoor, can be 
punished with simple imprisonment for a term which may extend 
to one month or with fine which may extend to two hundred 
rupees, or with both; 

• and if such disobedience causes or trends to cause danger to 
human life, health or safety, or causes or tends to cause a riot or 
affray, shall be punished with imprisonment of either description 
for a term which may extend to six months, or with fine which may 
extend to one thousand rupees, or with both. At the discretion of 
the trial magistrate, such an offense may be tried summarily.

• It is not necessary that the offender should intend to produce harm 
or contemplate his disobedience as likely to produce harm. It is 
sufficient, that he knows of the order which he disobeys, and that 
his disobedience produces, or is likely to produce, harm. 

• The offence is cognizable and bailable. 



IPC: Section 269.

• Negligent act likely to spread infection of disease 
dangerous to life-

• Whoever unlawfully or negligently does any act 
which is, and which he knows or has reason to 
believe to be, likely to spread the infection of any 
disease dangerous to life, shall be punished with 
imprisonment of either description for a term 
which may extend to six months, or with fine, or 
with both. 

• The offence is cognizable and bailable.



IPC: Section 270.

Malignant act likely to spread infection of disease 
dangerous to life-

• Whoever malignantly does any act which is, and 
which he knows or has reason to believe to be, 
likely to spread the infection of any disease 
dangerous to life, shall be punished with 
imprisonment of either description for a term 
which may extend to two years, or with fine, or 
with both. 



IPC:  Section 271

• This deals with the offence of "disobedience 
of quarantine rule" and is punishable with 
simple or rigorous imprisonment which may 
extend up to six months, or with fine, or with 
both.  

• The offence is non-cognizable and bailable. 



Disaster Management Act 2005
(DMA)

-Disaster Management Act 2005 invoked on 16th

March 2020 to strengthen law enforcement 

-covers man-made and natural disasters which 
are beyond the coping capacity of the 
community

-provides powers to the government to act 
against anyone not abiding by the government 
orders and regulations













Drugs and Cosmetics Act, 1940 

26th March, 2020: 
• “Whereas, the Central Government is satisfied that the 

drug ‘Hydroxychloroquine’ is essential to meet the 
requirements of emergency arising due to pandemic 
COVID-19 and in the public interest, it is necessary and 
expedient to regulate and restrict the sale and distribution 
of the drug ‘Hydroxychloroquine’ and preparation based 
thereon for preventing their misuse

• In exercise of the powers conferred by Section 26B of the 
Drugs and Cosmetics Act, 1940 (23 of 1940), the Central 
Government hereby directs that sale by retail of any 
preparation containing the drug Hydroxychloroquine shall 
be in accordance with the conditions for sale of drugs 
specified in Schedule H1



Regulation 5.2 of the MCI Code of 
Ethics 

• Regulation 5.2 of the MCI Code of Ethics 
Regulations, 2002 require a physician to notify 
the constituted public health authorities of 
every case of communicable disease under his 
care.



MCI Ethics Regulation 7.14:

• While a doctor is expected to maintain privacy and 
confidentiality and not disclose the secrets of a patient 
that have been learnt in the exercise of his / her 
profession, 

• exceptions to this in a court of law under orders of the 
Presiding Judge, in circumstances where there is 
serious and identified risk to a specific person and/or 
the community and in case of notifiable diseases 
(Regulation 7.14). In case of communicable / notifiable
diseases, concerned public health authorities should be 
informed immediately.



Thankyou


